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either unconstitutional or void. Chenango Bridge Co. v. Paige, 83 N. Y. 
178. But if the injury was direct and the work for which the corporation 
was chartered was constructed with private capital and for private emolu- 
ment, the corporation is liable for damages to property. Trenton Water 
Power Co. v. Raff, 36 N. J. Law 335. Nor in such a case is the charter a 
defense against a suit by a town. Hooksett v. Amoskeeg Mfg. Co., 44 
N. H. 105. For unless the charter expressly grants the corporation the 
right to operate so as to render it a nuisance, the mere fact of incor- 
poration confers upon it no greater rights than those of a natural person in 
the same situation. Powell v. Brookfield P. B. & Title Mfg. Co., 104 Mo. 
App. 713. And the fact that there was no wilful or unnecessary damage 
does not free it from liability. New Albany & S. R. Co. v. Huff, 19 Ind. 
315. And this is true, although no remedy is provided for in its charter. 
Indiana Cent. R. Co. v. Boden, 10 Ind. 96. But if a certain remedy is 
provided in the statute, that remedy only can be given. Hasen v. Essex 
Co., 66 Mass. 475. 

Courts — Preventing Injury to Real Property — Jurisdiction of 
Court. — California Development Co. v. New Liverpool Salt Co., 172 Fed. 
792. — A court of equity having jurisdiction of the parties may, it was held, 
enjoin a continuing injury to real property within its jurisdiction by flood- 
ing caused by the improper construction of works maintained by defendant 
for diverting the water of a river into a canal, although such works are 
across the boundary within the republic of Mexico. 

The weight of authority seems to be that where a court has juris- 
diction over the parties, it may issue an injunction to enjoin a nuisance 
arising in another jurisdiction. Ewing v. Ewing, 9 App. Cas. 34 ; Monnett 
v. Turpie, 132 Ind. 482; Alexander v. Tolleston Club, no 111. 65. The 
jurisdiction of a court may be determined by the place where the injury 
is received. Georgia Central R. Co. v. Dorsey, 116 Ga. 719. It was held 
in Stillman v. White Rock Mfg. Co., Fed. Cas. No. 13446, where there 
was an injury to mills situated in one state by acts done in another, the 
courts of the state in which the injury was done had a right of action 
which they could enforce by injunction in the other state. Equity courts 
of one state may also assume jurisdiction where a less circuitous and 
better remedy can be given than is afforded by another state; Richardson 
v. Williams, 56 N. C. 116; or grant relief in case of a doubtful jurisdic- 
tion. Adriance v. New York, 1 Barb. 19 (N. Y.). But there is no juris- 
diction to enjoin the doing of the threatened acts in another state nor to 
compel the undoing of the same if done. At. & Pac. Tel. Co. v. B. & O. 
A. Co., 46 N. Y. Super Ct. 377. 

Criminal Law — Evidence — Exhibition of Child to Jury. — State v. 
Hunt, 112 N. W. 902 (Ia.). — Held, that in a prosecution for seduction, it 
is error to exhibit prosecutrix's child, only a few months old, to the jury 
to determine a supposed resemblance to the defendant. 

It is well settled that evidence of a resemblance of a child to its 
putative father, being but matter of opinion, is inadmissible. Eddy v. 
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Gray, 4 Allen. 435 (Mass.) ; People v. Carney, 29 Hun. 47 (N. Y.). There 
is, however, a decided conflict as to whether a bastard child may be ex- 
hibited to the jury for the purpose of showing resemblance to the de- 
fendant. It was held in Gilmanton v. Ham, 38 N. H. 108; Scott v. 
Donovan, 153 Mass. 378, and Crow v. Jordan, 49 Ohio St. 655, that it 
was proper to introduce the bastard child, while in Robnett v. People, 16 
111. App. 299, and Hanawalt v. State, 64 Wis. 84, the contrary was held. 
Some states make a distinction as to the age of the child, and in Hilton v. 
State, 41 Tex., Cr. R. 190, a child seven months old, was too young to be 
admitted in evidence for proof of resemblance to its putative father. The 
same was held of a child six weeks old. Clark v. Bradstreet, 80 Me., 454. 

Discovery — In Equity — Statutory Remedy. — Keystone Lumber 
Yard v. Yazoo & M. V. R. Co. et al, 50 So. 44s (Miss.).— Held, that 
the chancery court has jurisdiction of a bill for discovery, though plaintiff 
may have legal means of obtaining proof. 

The theory of a bill of discovery in equity is that it lies only where 
courts of law are unable to compel disclosure of the party's knowledge. 
Heath v. Erie Ry. Co., 9 Blatchf. 316 ; Riopelle v. Doellner, 26 Mich. 102. 
This rule has been followed in many federal and state courts. Cecil Nat. 
Bk. v. Thurber, 59 Fed. 913; Norwich & W. R. Co. v. Storey, 17 Conn. 
364; Law v. Thorndyke, 37 Mass. 317; Fitzhugh v. Everingham, 2 Edw. 
Ch. (N. Y.) 605. The same is held in Brown v. McDona'd. t~o Fed. 
964; but this decision was reversed by the Circuit Court of Appeals in 
133 Fed.. 897. Such a bill was held demurrable in Soma v. Belcher, 3 
Edw. Ch. (N. Y.) 117; contra: Wood v. Hudson, 96 Ala. 469. But fol- 
lowing decisions have allowed the bill even where there is a complete 
remedy at law. Kelley v. Boettcher, 85 Fed. 59 ; Garden City Sand Co. v. 
People, 118 111. App. 372; Miller v. U. S. Casualty Co., 61 N. J. Eq. no; 
Elliston v. Hughes, 38 Tenn. 225. 

Homicide — Assault with Intent to Kill — Defense — Drunkenness. 
— Chowning v. State, 121 S. W. 735 (Ark.). — Held, that in defense of a 
prosecution for assault with intent to kill, it may be shown that at the 
time of the assault accused was so drunk that he could not have enter- 
tained the intent necessary to constitute the crime. 

Proof of intent is essential in such a prosecution. Ward v. State, 58 
Neb., 719. And where one is incapable of forming the specific intent 
necessary, he cannot commit assault with intent to murder. State v. Di 
Guglielmo, 4 Pennewill (Del.) 336. And drunkenness may be considered 
by the jury, since it may have produced a state of mind unfavorable to 
premeditation, though not so great as to make him incapable of a deliberate 
purpose. Lancaster v. State, 70 Tenn. 575. But intoxication cannot re- 
duce assault with intent to murder to a mere assault. Jeffries v. State, 9 
Tex. App. 598. And it has been held that intoxication which does not 
amount to insanity is no defense in such a prosecution. Little v. State, 
42 Tex. Cr. R. 551. 



